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ACT OF REPUBLIC OF INDONESIA

NO. 40 YEAR 2004

CONCERNING

NATIONAL SOCIAL SECURITY SYSTEM

WITH THE GRACE OF GOD THE ALMIGHTY,

THE PRESIDENT OF THE REPUBLIC OF INDONESIA,

Considering:

a. That every persons have the right of social security to meet decent basic living needs and enhance their human value to realize a society in which there shall be welfare, justice and prosperity; 
b. That, to provide comprehensive social security, the State develops National Social Security System for all people of Indonesia.

c. That based on the consideration  aforesaid in letter a and b, it is necessary to establish Act concerning National Social Security System.

In View of :

Article 5 subsection (1), Article 20, Article 28H subsection (1), subsection (2), and subsection (3), and Article 34 subsection (1) and subsection (2) of the 1945 Constitution.

By the joint approval between

THE HOUSE OF REPRESENTATIVES OF

THE REPUBLIC OF INDONESIA

AND

THE PRESIDENT OF THE REPUBLIC OF INDONESIA

DECIDE:

To stipulate:

ACT CONCERNING NATIONAL SOCIAL SECURITY SYSTEM

CHAPTER I

GENERAL PROVISIONS

Article 1

Under this act, the following definitions shall apply:

1. Social security is one of the manifestations of social protection to secure all people to meet their decent basic living needs.

2. National Social Security System is a procedure  to provide social security program by a number of  social security agency.

3. Social Insurance is a mechanism of  obligation collection from premium  in order to provide  protection from socio-economy risk befalling the members and/ or their family.

4. Obligatory saving is saving that is compulsory for the member of social security program. 

5. Supporting premium is premium paid by Government for the indigents and needy as the members of social security program.

6. Social Security Agency is a corporate body that is established to provide social security program.

7. Social Security Fund is trusteeship fund of all members in the form of  premium collection as well as its development result  which is managed by Social Security Agency in order to pay the benefits to the members and finance the operational activities of social security program.

8. A member is anyone, including foreigner who works at least 6 (six) months in Indonesia and has paid the premium.

9. The benefit is the advantage of social security that belongs to the right of member and his/her family.

10. Premium is amount of money which is paid regularly by the member, employer, and/ or government.
11. A worker/labourer are any person who works and receives wages or other forms of remuneration.
12. An employer is individual, entrepreneur, legal entities, or other entity that employ manpower or state government that employ civil servants  by paying them wages or other forms of remuneration.
13.  A wage is the right of the worker/ labourer that is received and expressed in the form of money as remuneration from the entrepreneur or the employer to workers/ labourer, whose amount is determined and paid according to a work agreement, consensus, or laws and regulations, including allowances for the worker/ labourer and their family for a job and or service that has been performed or will be performed.

14. Work accident is an accident that happens in employment relation, including the accident on the way from home to work location vais versa, and the illness caused by work environment.

15. Defect is the condition of  decreasing or  losing the physiological function or part of body, which directly or indirectly have an effect on the decrease or loss of  employee’s capability to perform his/ her job.

16. Permanent total defect  is defect which causes one’s incapability in performing the job.

CHAPTER II

BASIS, OBJECTIVE, AND PRINCIPLE OF PROVIDENCE
Article 2

National Social Security System is provided in accordance with humanity, effectiveness, and social justice for all people of Indonesia.

Article 3

National Social Security System is aimed to ensure the fulfillment of basic decent living needs for every member and/ or their family.

Article 4

National Social Security System is provided in accordance with the principle of:

a. Mutual cooperation;

b. Non profit 

c. Openness

d. Carefulness

e. Accountability

f. Portability

g. Membership that is obligatory

h. Trusteeship fund

i. The result of Social Security Fund management is used entirely for program development and mostly for the members’ interests.

CHAPTER III

SOCIAL SECURITY AGENCY
Article 5

1. Social Security Agency shall be established with an Act.

2. As the effective of this Act, any existing social security agency is stipulated as Social Security Agency based on this Act.

3. Social Security Agency aforesaid in article (1) is:

a. Limited liability company (Persero) Jaminan Sosial Tenaga Kerja –Employee’s Social Security (JAMSOSTEK);

b. Limited liability company (Persero) Dana Tabungan dan Asuransi Pegawai Negeri – Savings Fund and Insurance Program for Civil Servant (TASPEN)

c. Limited liability company (Persero) Asuransi Sosial Angkatan Bersenjata Republik Indonesia – Social Insurance Program for Indonesian Armed Force (ASABRI); and

d. Limited liability company (Persero) Asuransi Kesehatan Indonesia – Indonesia’s  Health Insurance (ASKES).

4.  If necessary,  the new Social Security Agency other than aforesaid in subsection (3) is possibly established based on the prevailing provisions/ regulation.

CHAPTER IV

BOARD OF NATIONAL SOCIAL SECURITY PROGRAM

Article 6

To run National Social Security System, with this Act, Board of National Social Security Program is formed.

Article 7

1. Board of National Social Security Program is responsible to President.

2. Board of National Social Security Program functions to formulate general policy and synchronize the implementation of National Social Security Program.

3. The duties of Board of National Social Security Program are:

a. to conduct study and research on the implementation of National Social Security Program;

b. to propose investment policy of National Social Security Fund; and

c. to propose social security budget for  supporting fund receiver and operational budget availability for Government.

4. Board of National Social Security Program is authorized for monitoring and evaluating the implementation of National Social Security Program.



Article 8

1. The members of  Board of National Social Security Program consist of 15 (fifteen ) persons, comprising Government element, figure and/ or expert of social security issues, employer’s organization, and employee’s organization.

2. Board of National Social Security Program is headed by a Chief, who also holding position as a member and another members are appointed and terminated by President.

3. A chief aforesaid in subsection 2 comes from Government Element.

4. In conducting its function, Board of National Social Security Program is assisted by Board of Secretariat led by a secretary appointed and terminated by the Chief of Board of National Social Security Program.

5. Service period of the members of Board of National Social Security Program is 5 (five) years, and they are possibly re-appointed for one more service period.

6. To be appointed as a member of Board of National Social Security Program, the following conditions shall be met:

a. citizen of Republic of Indonesia;

b. devotion to God The One and The Only;

c. spiritual and Physical Health;

d. having good character;

e. minimum 40 (forty) years old and maximum 60 (sixty) years old when he/she becomes a member;

f. Minimum S1 degree

g. Possessing proficiency related to social security issues;

h. Possessing interest in social security issues; and

i. Never been condemnation by court sentence, which has achieved permanent legal entity, because of criminal act.

Article 9

In conducting its function, Board of National Social Security Program can ask for the recommendation and support from the experts depending on the needs.

Article 10

Organisational hierarchy and work procedure of   Board of National Social Security Program as mentioned in Article 6, Article 8, and Article 9 shall be subsequently stipulated in Presidential Regulation.

Article 11

The member of  Board of National Social Security Program is possible to resign or be terminated prior to the end of service period because he/she:

a. dies;

b. stuck to continue;

c. resigns;

d. does not meet the condition aforesaid in Article 8 subsection (6).

Article 12

1. Firstly, Chief and member of Board of National Social Security Program are proposed by Minister whose the area function includes social wealth.

2. The procedure of appointment, replacement, and termination  the member of Board of National Social Security Program shall be subsequently regulated in Presidential Regulation.

CHAPTER V

MEMBERSHIP AND PREMIUM

Article 13

1. Employer in stages is obliged to register him/ her and his/ her employees as the members to Social Security Agency, in accordance with social security program which is followed.

2. The stage aforesaid in subsection (1) shall be regulated subsequently in Presidential Regulation.

Article 14

1. Government in stages registers supporting fund receiver as a member to Social Security Agency.

2. Fund receiver aforesaid in subsection (1) is the poor and needy people.

3. Provision aforesaid in subsection (1) and subsection (2) shall be regulated in Governmental Regulation.

Article 15
1. Social Security Agency is obliged to provide an identity number for each member and his/her family.

2. Social Security Agency is obliged to inform the right and obligation to the member in order to practice prevailing provision/ regulation.

Article 16

Each member is entitled to receive the benefits and information concerning the implementation of social security program in which he/she join.

Article 17

1. Every member is obliged to pay the premium in the amount set based on the percentage of  wage/ salary or certain nominal amount.

2. Every employer is obliged to collect the premium from his/her employees, to add the premium borne by him/her, and pay the premium to Social Security Agency periodically.

3. The amount of premium aforesaid in subsection (1) and subsection (2) is stipulated for every type of program periodically in accordance with socio-economy development and decent basic living needs.

4. Social security program premium for the poor and needy people is paid by Government.

5. In the first stage, the premium aforesaid in subsection (4) is paid by Government for health care benefit program.

6. The provision aforesaid in subsection (4) and subsection (5) shall be subsequently regulated in Governmental Regulation.

CHAPTER VI

SOCIAL SECURITY PROGRAM

Section One

Type of Social Security Program

Article 18

The types of social security programs are classified into:

a. Health Care Benefit;

b. Employment Accident Benefit;

c. Old Age Benefit;

d. Pension; and

e. Death Benefit

Section Two

Health Care Benefit

Article 19

1. Health care benefit is provided nationally based on the principle of social insurance and equity.

2. Health care benefit is provided to assure the members receive the healthcare benefit and the protection in fulfilling basic needs of health.

Article 20

1. The member of health care benefit is everyone who has paid the premium or his/her premium is paid by Government.

2. The member’s family is entitled to receive the benefit of health care benefit.

3. Every  member can include his/her other member of family under his/ her responsibility by adding the premium.

Article 21

1. The membership of health care benefit is still valid for 6 (six) months after the employment relationship termination of the member.

2. If the member aforesaid in the subsection (1) has not got a job yet after 6 (six) month and is unable to pay the premium, Government will pay the premium for him/ her.

3. If the member, who suffers total permanent disability, is needy, Government will pay the premium for him/ her.

4. The provisions aforesaid in subsection (1), subsection (2), and subsection (3) shall be stipulated subsequently in Presidential Regulation.

Article 22
1. The advantage of health care benefit is personal service in the form of  health care service that consists of  promoting, curative, preventive, and rehabilitative service, including necessary medicine and medical equipment.

2. For the type of service which may cause misuse of service, the member shall share the payment.

3. The stipulation concerning health care service and its payment sharing aforesaid in subsection (1) and subsection (2) shall be regulated subsequently in Presidential Regulation.

Article 23
1. The facilities of  health care benefit aforesaid in Article 22 are provided by state or private health institutes which are in cooperation with Social Security Agency.

2. In urgent situation, the service aforesaid in subsection (1) may be provided by the health institutes which have no cooperation with Social Security Agency.

3. In condition that at certain region the  health facilities are not available to meet the condition in fulfilling numerous medical needs of members, Social Security Agency is obliged to give the compensation.

4. If the members require to be hospitalised, the hospital provides standard based  class service.

5. The stipulation aforesaid in subsection (3) and subsection (4) shall be regulated subsequently in Presidential Regulation.

Article 24
1. The amount of payment to health institutes in respective region is stipulated in accordance with agreement between Social Security Agency and association of health institutes in that region.

2. Social Security Agency is obliged to pay the health institutes for the service given to the member by 15 (fifteen) days since the claim for the payment is received.

3. Social Security Agency develops health care service system, service quality control system, and health care service payment  to enhance efficiency and effectiveness of health care benefit.

Article 25
Maximum quotations and cost of medicine and of medical equipment, which are borne by Social Security Agency,  are stipulated in accordance with prevailing provisions/ regulations.

Article 26
The types of service which are not borne by Social Security Agency shall be regulated subsequently in Presidential Regulation.

Article 27

1. The amount of health care benefit premium for the wage receiver member is stipulated based on the percentage of the wage until certain limit, which gradually is borne together by employee and employer.

2. The amount of health care benefit premium for the member who does not receive wage  is stipulated based on the  periodically reviewed nominal value.

3. The amount of health care benefit premium for premium support receiver is stipulated in accordance with the  periodically reviewed nominal value.

4. Wage limit aforesaid in subsection (1) will be reviewed periodically.

5. The amount of premium aforesaid in subsection (1), subsection (2), and subsection (3), as well as wage limit aforesaid in subsection (4) shall be regulated subsequently in Presidential Degree.

Article 28
1. The employee, who has the family member more than 5 (five) persons and want to include other family member,  is obliged to pay additional premium.

2. Additional premium aforesaid in subsection (1) shall be regulated subsequently in Presidential Decree.

Section Three

Employment Accident Benefit

Article 29

1. Employment accident benefit is provided nationally based on social insurance principle.

2. Employment accident benefit is provided to assure the member enjoy the benefit of health care service and cash compensation if an employee suffers employment accident or illness caused by work.

Article 30
The member of employment accident benefit is those who has paid the premium.

Article 31
1. The member who suffers occupational accident deserves the benefits in the form of  health care service in accordance with medical needs and receives the benefit in the form of cash if suffers permanent total disability or dies.

2. The facility of employment accident benefit in the form of cash will be given to the   heir of death employee or to the disable employee based on the level of disability.

3. For certain service or accident, employer shall share  to pay the compensation.

Article 32
1. The facility of employment accident benefit aforesaid in Article 31 subsection (1) is transfer handed over to the Government or private health care institutes which meet the conditions and cooperate with Social Security Agency.

2. In urgent situation, the service aforesaid in subsection (1) can be handed over to the health care institutes that do not have cooperation with Social Security Agency.

3. If an occupational accident happens in the region in where health care institutes do not meet the condition, to fulfil medical needs of members, Social Security Agency is obliged to give compensation.

4. If the member need to be hospitalised in hospital, the class of service provided by hospital is standard class.

Article 33

Further stipulations concerning the amount of cash facility, heir’s right, compensation, and medical service aforesaid in Article 31 and Article 32 shall be regulated subsequently in Government Regulation.

Article 34

1. The amount of  employment accident benefit premium equals to certain percentage of the wage or income that borne entirely by employer.

2. The amount of  employment accident benefit premium for the member who does not receive wage is the nominal amount  set periodically by Government.

3. The amount of premium aforesaid in subsection (1) is variable for employee’s group based on the occupational environment risk.

4. The stipulations aforesaid in subsection (2) and subsection (3) will be regulated subsequently in Government regulation.

Section Four

Old Age Benefit

Article 35

1. Old age benefit is provided nationally based on social insurance principle or obligatory savings.

2. Old age benefit is provided to assure every member receives cash if  he/ she enters pension age, suffers total permanent disability, or death.

Article 36
The member of old age benefit is those who has paid the premium.

Article 37

1. The benefit of Old Age Benefit Program in the form of cash shall be paid totally to the member when he/ she enters pension age, dies, or suffers total permanent disability.

2. The amount of old age benefit is stipulated in accordance with total premium accumulation that has been deposited plus the result of its development.

3. The payment of old age benefit can be given partially until certain time limit after the membership goes on minimum of 10 (ten) years.

4. In condition of the member’s death, his/ her valid heirs deserves to receive old age benefits.

5. The provisions aforesaid in subsection (3) and subsection (4) shall be regulated subsequently in Government Regulation.

Article 38

1. The amount of old age benefit premium for the member who receives wage is stipulated in accordance with certain percentage of certain wage or income which is borne jointly by employers and employee.

2. The amount of old age benefit premium for the member who does not receive the wage is stipulated in accordance with nominal amount, set periodically by government.

3. The provisions aforesaid in subsection (1) and subsection (2) shall be regulated subsequently in Government Regulation.

Section Five

Pension Benefit

Article 39
1. Pension Benefit is provided nationally in accordance with social insurance principle or obligatory savings.

2. Pension Benefit is provided to maintain decent life value in the time the member loses or decreases his/ her income because he/ she enters pension age or suffers total permanent disability.

3. Pension Benefit is provided based on exact benefit.

4. Pension age is stipulated based on prevailing provisions/ regulations.

Article 40

The member of Pension Benefit Program is the employee who has paid the premium.

Article 41

1. The benefits of Pension Benefit Program in the form of cash are received monthly, as follows; 

a. Old Age Pension, that is received by member during pension age  until his/her death;

b. Pension caused by disability, that is received by a member who is disable because of accident or of illness until her/ his death;

c. Pension received by member’s widow/ widower, that is received by member’s legal heir widow/ widower until his/ her death or re-marriage;

d. Pension for member’s son/ daughter, that is received by the member’s legal heir daughter/ son until the age of 23 (twenty three) years old, the time they works, or get married, or

e. Pension for member’s parent, that is received by single member’s legal heir parents until the time limit based on the prevailing provisions/ regulations.

2. Each member or his/ her legal heir deserves to receive the periodic payment of retirements fund monthly after fulfilling premium period of 15 (fifteen) years, with the exception of that is stipulated differently  by provisions/ regulations.

3. Pension benefit is paid to member who has achieved pension age  based on the stipulated formula.

4. In condition that  a member dies before retirement age or before 15 (fifteen) years premium period fulfilment, his/her legal heir deserves to receive the benefit of pension benefit scheme.

5. In condition that  a member is on retirement age before 15 (fifteen) years premium period fulfilment, the member is entitled to the total premium accumulation plus the result of its development.

6. Legal heir’s right on retirement fund for his/ her daughter/ son shall be expired if the son/ daughter gets married, has permanent job, or has reached 23 ( twenty three) years old.

7. Pension caused by disability shall be paid to the member who suffers total permanent  disability even if he/ she has not reached pension age.

8. The provisions concerning pension benefits aforesaid in subsection (3) shall be regulated subsequently in Presidential Regulation.

Article 42
1. The amount of pension benefit for member, who receives wage, depends on the certain percentage of the wage or income or certain nominal amount, which is jointly borne by employer and employee.

2. Provision aforesaid in subsection (1) shall be regulated subsequently in Government Regulation.

Section Six

Death Benefit

Article 43

1. Death benefit scheme is provided nationally based on social insurance principle.

2. Death benefit scheme is provided in order to give compensation pay of death which is paid to  legal heir of the departed member.

Article 44

The member of death benefit scheme is anyone who has paid the premium.

Article 45

1. The death benefit is in the form of cash that is paid  at the latest of  3 (three) work days after the claim is received and approved by  Social Security Agency.

2. The amount of death benefit is stipulated  in accordance with certain nominal amount.

3. The aforesaid provision concerning the benefit in subsection (2) shall be regulated subsequently in Government Regulation.

Article 46
1. Death benefit premium is borne by the employer.

2. The amount of  the death benefit premium for the member who receives wage is set based on the certain percentage of wage or income.

3. The amount of  the death benefit premium for the member who are not wage receiver is set based on certain nominal amount paid by member.

4. The provision aforesaid in subsection (1), subsection (2), and subsection (3) shall be regulated subsequently in Government Regulation.

CHAPTER VII

SOCIAL SECURITY FUND MANAGEMENT

Article 47
1. Social Security Agency is obliged to manage and develop Social Security Fund  optimally by considering the aspect of liquidity, solvability, accuracy, fund security, and effective result.

2. The system of management and development of  Social Security Fund aforesaid in subsection (1) shall be subsequently regulated in Government Regulation.

Article 48
The Government is entitled to perform special act to assure the maintenance  of  healthy financial condition of  Social Security Agency.

Article 49

1. Social Security Agency manages bookkeeping in accordance with prevailing accounting standard.

2. Cross program subsidiary  by transferring the benefit of a program from  any other program fund is forbidden.

3. The member is entitled to request at anytime information of premium accumulation and the result of its development as well as the advantage of old age benefit program, pension benefit program, and death benefit program.

4. Social Security Agency is obliged to inform premium accumulation and its development  to each member of old age benefit scheme at least once in a year.

Article 50

Social Security Agency is obliged to develop alternative technique in accordance with compulsory and common actual practical standard. 

Article 51
The supervision to the financial management of Social Security Agency is conducted by authorized institutes based on prevailing provisions/ regulations.

CHAPTER VIII

TRANSITIONAL PROVISIONS

Article 52
1.  In the time this Act is effective:

a. The Limited Liability Company, (Persero) Jaminan Sosial Tenaga Kerja – Employee’s Social Security (JAMSOSTEK) that is established with the Government Regulation No.36 Year 1995 concerning The Stipulation of Employee’s Social Security Agency (State Gazete Year 1995 No.59), based on Act No.3 Year 1992 concerning Employee’s Social Security (State Gazete Year 1992 No.14, Supplement to State Gazete No.3468);

b. The Limited Liability Company, (Persero) Dana Tabungan dan Asuransi Pegawai Negeri - Savings Fund and Insurance Program for Civil Servant (TASPEN) that is established based on Government Regulation No.26 Year 1981 concerning the Transformation from  Public Corporation of Savings Fund and Insurance Program for Civil Servant to The Limited Liability Company (State Gazete Year 1981 No.38), based on Act No.11 Year 1969 concerning Pension for Employee and Employe’s widow/ widower ( State Gazete Year 1969 No.42, Supplement to State Gazete No.2906), Act No.8 Year 1974 concerning the Principles of Employment (State Gazete Year 1974 No.55, Supplement to State Gazete  No.3014) as having been changed with Act No.43 Year 1999 (State Gazete Year 1999 No.169, Supplement to State Gazete No.3890), and Government Regulation No.25 Year 1981concerning Social Insurance for Civil Servants ( State gazette Year 1981 No.37, Supplement to State Gazete No.3200);

c. The Limited Liability Company, (Persero) Asuransi Sosial Angkatan Bersenjata Republik Indonesia – Social Insurance Program for Indonesian Armed Force (ASABRI) that is established with the Government Regulation No.68 Year 1991 concerning  Transformation form Public Corporation of Social Insurance Program for Indonesian Armed Force to Limited Liability Company (Persero) (State Gazete Year 1991 No.88)

d. The Limited Liability Company, (Persero) Asuransi Kesehatan Indonesia – Indonesia’s  Health Insurance (ASKES), that is established with Government regulation No.6 Year 1992 concerning Transformation from Public Corporation (Perum) of  Husada Bhakti to Limited Liability Company (Persero) (State Gazete Year 1992 No.16);

shall remain effective as far as have not been adjusted with this Act.

2. Any provisions, which regulate Social Security Agency aforesaid in subsection (1), shall be adjusted with this Act at least 5 (five) years since this Act is promulgated.

CHAPTER IX

CLOSING PROVISION

Article 53

This act shall be effective upon the date of its promulgation. For the cognizant of the public, orders the promulgation of this act by having it place on the State Gazette of the Republic of Indonesia.

Legalized in Jakarta

On October 19, 2004

PRESIDENT OF THE REPUBLIC OF INDONESIA

MEGAWATI SOEKARNOPUTRI

Promulgated in Jakarta:

On October 19, 2004

STATE SECRETARY OFTHE REPUBLIC OF INDONESIA

BAMBANG KESOWO

STATE GAZETTE OF THE REPUBLIC OF INDONESIA
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