MINISTERIAL DECREE  

NO: KEP.100/MEN/VI/2004

UNOFFICIAL TRANSLATION

THE DECREE OF MINISTRY OF MANPOWER AND TRANSMIGRATION

REPUBLIC OF INDONESIA

DECREE NO.: KEP.100/MEN/VI/2004

CONCERNING
STIPULATION FOR  THE IMPLEMENTATION  OF EMPLOYMENT AGREEMENT FOR DEFINITE PERIOD

MINISTRY OF MANPOWER AND TRANSMIGRATION OF REPUBLIC OF INDONESIA,

Considering : 
a.  That, in the implementation of  Article 59 subsection (8) of Act No. 13 Year 2003 concerning Manpower Affairs, it is necessary to regulate the employment agreement for definite period
b.  That it is necessary to draw up the Ministerial Decree for it.
In view of   :
1.  Act Number 3 Year 1951 concerning the Declaration of the Enactment of Employment Act Year 1948 Number 23 From the Republic of Indonesia For All Indonesia (State Gazette Year 1951 Number 4);

2. Act Number 22 Year 1999 concerning Residential Government Administration (State Gazette Year 1999 Number 60, Supplement to  State Gazette Number 3839);

3. Act Number 13 Year 2003 concerning Manpower Affairs (State Gazette Year 2003 Number 39, Supplement to  State Gazette Number 4279);

4. Government Regulation Number 25 Year 2000 concerning the Authority of Government and the Authority of Province as Autonomy Territory (State Gazette Year 2000 Number 54, Supplement to  State Gazette Number 3952);

5. Presidential Decree of Republic Indonesia Number 228/M Year 2001 concerning Formation of  ‘Gotong Royong’ Cabinet;

Observing:
1. The Main Idea of  Secretariat of National  Tripartite  Cooperation Institution on April 6, 2004;

2. Agreement of Plenary Meeting by National Tripartite Cooperation Institution on April 19, 2004;
DECIDE:

To Stipulate :
THE DECREE OF MINISTRY OF MANPOWER AND TRANSMIGRATION OF REPUBLIC OF INDONESIA CONCERNING STIPULATION FOR THE IMPLEMENTATION OF EMPLOYMENT AGREEMENT FOR DEFINITE PERIOD.
CHAPTER I

GENERAL PROVISIONS

Article 1

Under this Ministerial Decree, the following definitions shall apply:

1. Employment Agreement for Definite Period, hereinafter referred to PKWT, is the employment agreement between worker/ laborer and the entrepreneur to commit the employment relationship for definite period or for definite job/ work.
2. Employment Agreement for Indefinite Period, hereinafter referred to PKWTT, is the employment agreement between worker/ laborer and the entrepreneur to commit the permanent employment relationship.
3. The Entrepreneur is:

a. An individual, a partnership or a legal entity that operates a self-owned enterprise;

b. An individual, a partnership or a legal entity that independently operates a non-self-owned enterprise;

c. An individual, a partnership or a legal entity located in Indonesia and representing an enterprise as mentioned under point a and point b that is domiciled outside the territory of Indonesia.
4.    An enterprise is:

b. Every form of business, which is either a legal entity or not, which is owned by an individual, a partnership or a legal entity that is either privately owned or state owned, which employs workers/ laborers   by paying them wages or other forms of remuneration;

c. Social undertakings and other undertakings with officials in charge and which employ people by paying the wages or other forms of remuneration.
5. A worker/laborer are any person who works and receives wages or other forms of remuneration.

Article 2

1. Work requirement, agreed upon in PKWT,  shall not be lower than the stipulations of any prevailing provisions/ regulations.

2. The Ministry is entitled to regulate special stipulations of  PKWT for certain sector of business and or certain type of work.

CHAPTER II

PKWT FOR ONE SHORT-TERM WORK OR IMPERMANENT WORK WHICH IS COMPLETED IN MAXIMUM PERIOD FOR 3 (THREE) YEARS

Article 3

1. PKWT for one short-term work or impermanent work is PKWT based on the accomplishment of certain work/ job.

2. PKWT as mentioned in subsection (1) is made for the maximum valid period for 3 (three) years.

3. If certain work/ job agreed upon in PKWT as mentioned in the subsection (1) can be completed faster than that has been agreed, then PKWT is terminated for the sake of law at the time the job is completed.

4. In PKWT based on the accomplishment of certain job/ work, it shall mentions the definition of  the condition that the work/ job is declared as having been completed.

5. If PKWT is made based on the accomplishment of certain job/ work but the job/ work has not been able to be completed because of  certain condition, then PKWT can be reformed.

6. Reform as mentioned in subsection (5) is carried out after the intermediate period of 30 (thirty) days subsequent to the termination of employment agreement.

7. During the intermediate period of 30 (thirty) days as mentioned in subsection (6). There is no employment relationship between workers/ laborers and entrepreneur.

8. The parties can arrange the alternative other than the stipulations in subsection (5) and subsection (6) which is inserted in the agreement.

CHAPTER III

PKWT FOR SEASONAL WORK/ JOB

Article 4
1. The seasonal work/ job is the work/ job in which the realization is   dependent upon the weather or season.

2. PKWT for the type of job/ work as mentioned in subsection (1) is only applicable for the type of work in certain season.

Article 5

1. The jobs/ works that shall be carried out to fulfill the request or certain target can be conducted with PKWT as seasonal job/ work.

2. PKWT that is conducted for the type of job/ work  as mentioned in the subsection (1) is only applicable for workers/ laborers who conduct additional job/ work.

Article 6

The entrepreneur who employs the workers/ laborers based on PKWT as mentioned in Article 5 shall make the list of workers/ laborers who conduct additional work/ job.

Article 7

PKWT as mentioned in Article 4 and Article 5 shall not be renewed.

CHAPTER IV

PKWT   FOR  THE JOB/WORK  RELATED TO NEW PRODUCT

Article 8

1. PKWT  can be conducted with the laborer/ worker to carry out the job/ work related to new product, new activities, or additional product which is still in the test or in the sounding out.

2. PKWT as mentioned in subsection (1) is only conducted for the maximum period for 2 (two) years and can be extended once for maximum period for 1 (one) year.

3. PKWT as mentioned in subsection (1) shall not be renewed.

Article 9

PKWT as mentioned in Article 8 is allowed to be applied for the workers/ laborers who carry out the work/ job other than activities or other than the work/ job that is usually carried out  by the enterprise.

CHAPTER V

EMPLOYMENT AGREEMENT FOR DAILY FREELANCE WORK/ JOB
1. For  certain work/ job, in which the  time and volume are irregular and the wage is based on the  attendance, can be carried out with Employment Agreement for Daily Freelance Work/ Job.

2. Employment Agreement for Daily Freelance Work/ Job as mentioned in subsection (1) is carried out in condition that the worker/ laborer works for  less than 21 (twenty one) days a month.

3. If the worker/ laborer works for 21 (twenty one) days or over for 3 (three) consecutive months or over, consequently, Employment Agreement for Daily Freelance Work/ Job turns into PKWTT.

Article 11

Employment Agreement for Daily Freelance Work/ Job, which meets the provision as stipulated in Article 10 subsection (1) and subsection (2), is excluded form the stipulation of period in ordinary PKWT.

Article 12

1. The entrepreneur, who employs the workers/ laborers in the type of work/ job as mentioned in Article 10, is obligated to make Employment Agreement for Daily Freelance Work/ Job in writing with the workers/ laborers.

2. Employment Agreement for Daily Freelance Work/ Job as mentioned in subsection (1) can be composed in the from of the list of Workers/ Laborers who carry out the work/ job as mentioned in Article 10, at least containing:

a. Name/ address of company or employer;

b. Name/ address of worker/ laborer

c. Type of conducted work/ Job

d. The rate of wage  and/ or other remuneration.

3. The list of workers/ laborers as mentioned in subsection (2) shall be reported to local/ district authorized agency responsible for manpower issues, at the latest, 7 (seven) work days since the employment of the workers/ laborers.

CHAPTER VI

REGISTRATION OF PKWT

Article 13
PKWT  shall be registered by the entrepreneur to the agency in charge in manpower issues at regency/ city at the latest of 7 (seven) work days since the date of  signing.

Article 14

For Employment Agreement for Daily Freelance Work/ Job as mentioned in Article 10, the list of laborers/ workers as mentioned in Article 12 subsection (2).

CHAPTER VII

THE AMENDMENT FROM PKWT TO PKWTT

Article 15

1. PKWT, which is not made in Indonesian Language and Latin letter, is amended to be PKWTT since the effective date of employment relationship.

2. If PKWT, which is made, does not meet the provision as mentioned in Article 4 subsection (2), or Article 5 subsection (2), then PKWT is amended to be PKWTT since the effective date of employment relationship.

3. If PKWT, carried out for the work/ job related to new product, deviates from the provision of Article 8 subsection (2) and subsection (3), then PKWT is amended to be PKWTT since the time of deviation.

4. If the renewal of PKWT does not pass through intermediate period of 30 (thirty) days after the termination of extension of  PKWT and is not appointed in different way as mentioned in Article 3, then PKWT is amended to be PKWTT from the time when the requirements of PKWT is not met.

5. If the entrepreneur terminates the relationship with the laborers/ workers with employment relationship of PKWTT as mentioned in subsection (1), subsection (2) , subsection (3) and subsection (4), then laborers’/ workers’ rights and the procedure of settlement is carried out in accordance with the prevailing provisions/ regulations for PKWTT.

CHAPTER VIII

TRANSTIONAL PROVISIONS

Article 16

Employment Agreement Definite Period, which is made based on Regulation of Minister of Manpower  Number PER-06/MEN/1985 concerning Protection for Daily Freelance Employee, Regulation of Minster of Manpower Number PER-02/MEN/1993 concerning  Employment Agreement for Definite Period and Regulation of Minister of Manpower  Number PER-05/MEN/1995 concerning  Employment Agreement for Definite Period in Oil and Natural Gas Mining Enterprise, still remains effective until the expiry of the Employment Agreement Definite Period.

CHAPTER IX

CLOSING PROVISIONS
Article 17

By stipulating this Ministerial Decree, thus, Regulation of Minister of Manpower Number PER-06/MEN/1985 concerning the Protection for Daily Freelance Employee, Regulation of Minster of Manpower Number PER-02/MEN/1993 concerning  Employment Agreement for Definite Period and Employment Agreement for Definite Period in Oil and Natural Gas Mining Enterprise, shall herewith be declared null and void.
Article 18

This act shall be effective upon the date of its promulgation. 

Stipulated in Jakarta

On 21st of June 2004

MINISTER OF

MANPOWER AND TRANSMIGRATION OF
              REPUBLIC OF INDONESIA,

JACOB NUWA WEA
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